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BRIEF OF ACTION INDUSTRIES. INC.. APPELLEE 
PRE1'MINARY STATEMENT 

In the bankruptcy proceedings of Unishops, Inc., the 
Court below on March 4, 1974 affirmed the decision of the 
Bankruptcy Judge holding, in effect, that the Court does not 
have summary jurisdiction to restrain a threatened multiplicity / 
of plenary suits in other courts against 13 subsidiary corporations 
which are not "debtors" or "bankrupts" in any proceedings under 
the Bankruptcy Act. 

The Bankruptcy Judge held that no evidentiary hearing was 
required, and the District Judge concurred in this conclusion. 
Unishops, Inc. appealed. 


This Court on March 13, 1974 denied the Motion of Action 
Industries, Inc. (Action) to dismiss the appeal insofar as it 


one of 


applies to Action's claim against J. Z. Sales Corp., 
the subsidiary corporations. Action's claim against J. Z. Sales 
Corp., is for the unpaid balance of $332,448.23 for goods sold 
and delivered in September, 1973, pursuant to certain writings, 
copies of which are in the record on appeal and are submitted 
as an Appendix to this Brief. Those writings conclusively establish 
that Action's claim against J. Z. Sales Corp. is not colorable 
nor frivolous, and any summary evidentiary hearing with respect 
to Action's claim would be superfluous, if not improper. 

On the basis of those writings, and the fact that the property 
of J. Z. Sales Corp. is not before the Court, Action had requested 
the Bankruptcy Judge in advance of the hearing held February 6, 
1974, and the District Court in advance of the hearing held 
February 26, 1974, to enter an appropriate order determining that 
the Court has no jurisdiction to enjoin Action from proceeding 
against J. Z. Sales Corp. Action' Motion to this Court renewed 
that request. Action now asks this Court to affirm the decision 
of the District Court in its entirety or, in the alternative, 
insofar as it applies to Action's claim against J. Z. Sales Corp. 

THE UNCONTROVERTED AND DOCUMENTARY FACTS 
_ ON WHICH ACTION RELIES _ 

1. J. Z. Sales Corp. (JZ) is not a "debtor” or "bankrupt" 
in any proceeding under the Bankruptcy Act, and there is no 
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averment in Unishops' Application that it owns the property of 
JZ or that any property of JZ is before or within the jurisdiction 
of the bankruptcy court. 

2. Unishops, Inc. is not a party to any of the writings 

expressing the agreement made in August, 1973 between JZ and 

Action, copies of which are in the Appendix to this brief. Only 

JZ and the Dollar-Ama division of Action are parties to the 

© 

purchase agreement, the related license to use Dollar-Ama 
advertising materials in 21 JZ retail outlets and related terms 
and conditions of payment. 

3. The writings mentioned in paragraph 2 show that the 
goods bought by JZ from Action were to be delivered in September, 
1973 in various specified amounts, ranging between $12,000 and 
$54,000 per store (at retail), direct to each of 21 designated 

retail outlets of JZ in New York, New Jersey and Connecticut in 

. . ® 

connection with a licensed Dollar-Ama promotion simultaneously 

scheduled for those 21 stores for Monday, October 8, 1973 under 

a license granted by Action to JZ (not Unishops). 

4. On November 29, 1973 (the day before Unishops, Inc. 
filed its petition under Chapter XI of the Bankruptcy Act), J.Z. 
Sales Corp. (not Unishops, Inc.) paid Action $100,000, most of 
which ($95,564.40) was on account of Action's charges for the 
goods sold and delivered to JZ in September, 1973 pursuant to the 
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arrangements described in paragraphs 2 and 3. This payment 
in the form of two checks, each for $50,000, drawn by on its 
own separate bank account and signed by Stanley Heller, treasurer 
of JZ. (Copies of these checks are in the Appendix.) 

5. JZ not only has its own separate officers, it also 

has its own offices (in Plainview, New York, see address on JZ's 
purchase orders) separate and apart from Unishops' office (in 
Jersey City, New Jersey, see address on copy of letter annexed to 
Unishops' Application). 

6. Action has not filed a claim against Unishops in these 
proceedings, nor has Action appeared in the proceedings except 

to challenge the jurisdiction of the Bankruptcy Court, the District 
Court and the Court of Appeals to enjoin Action from proceeding, 
by plenary suit, to effect collection of its claim against J.Z. 
Sales Corp. 

ACTION'S RESPONSE TO THE SO-CALLED 
"BASIC FACTS" ON WHICH UNISHOPS RELIES 

Unishops' Application to the Court of Appeals refers to 
its Application dated December 12, 1973 (herein called Unishops' 
Application) for the "basic facts in support of" its position. 

Those "facts" not only do not support Unishops' position, they do 
not apply to Action's claim against J. Z. Sales Corp., as set forth 
below. 

Whether or to what extent Unishops may have operated "on a 
consolidated basis" prior to filing a petition under Chapter XI 
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of the Bankruptcy Act, as stated in paragraph 3 of Unishops' 
Application, is irrelevant, in view of Action's separate 
dealings with J. Z. Sales Corp., with respect to the retail 
outlets in New York, New Jersey and Connecticut which Action 
served, and which were operated by J. Z. Sales Corp., and not by 
Unishops (for many years both before and after J. Z. Sales Corp. 
became a subsidiary of Unishops in 1968.) 

Unishops' dealings with others than Action, as stated in 
paragraph 4 of Unishops' Application, are wholly irrelevant-- 
whether they be agreements with banks regarding purchase of 
inventory after June 1, 1973, or how merchandise was purchased 
since that date from others, or whether Unishops became liable 
therefor. From Action's standpoint, the question is not whether 
Unishops is liable to Action (which would be an appropriate 
question for the Bankruptcy Court to decide), but rather whether 
J. Z. Sales Corp. is obligated to pay the balance of $332,000 
still owing to Action for the merchandise which J. Z. Sales 
Corp. purchased from Action (an issue which can only be decided 
in a plenary suit against J.Z. Sales Corp.). 

That virtually the entire $52 million in merchadise which 
was on hand on November 30, 1973 was purchased subsequent to 
June 1, 1973, as also stated in paragraph 4 of Unishops' 
Application, has no bearing on Action's claim against J. Z. (it 
might be noted, in this connection, that virtually none of the 
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merchandise purchased by J. Z. from Action would have been on hand 
on November 30, 1973, since the bulk would have been sold and 
converted into ^ash by J. Z. in its 21 retail outlets, mostly in 
the Dollar-Ama promotion which began on October 8, 1973.) 

The statements in paragraph 5 of Unishops' Amplication do 
not apply, being contrary to Action's dealings with J. Z. Sales 
Corp. 

Unishops' Application states that the ordinary course of 

business "was on a consolidated basis, whereby goods purchased 

by the debtor (Unishops) were either delivered to the debtor's 

(Unishops') premises or warehouses for distribution to such 

subsidiaries...as and when needed, or instructions were given by 

the debtor (Unishops) to the particular vendor that goods be drop- 

shipped to a particular location of a subsidiary...as and when 

needed". The writings in the Appendix to this brief conclusively 

show that in the arrangements which J. Z. Sales Corp. made with 

. ® 

Action for the Dollar-Ama promotion in October, 1973 it was J. Z. 
Sales Corp. and not Unishops, Inc. who purchased the goods from 
Action, and it was J. Z. Sales Corp. and not Unishops, Inc. who 
instructed Action to deliver very substantial quantities of mer¬ 
chandise direct to the 21 J. Z. Sales Corp. retail outlets listed in 
J.Z.'s Purgase Order dated August 16, 1973 and again in the related 
Dollar-Ama trade mark licensing arrangements dated August 22, 1973. 

Accordingly, whatever Unishops' position may be, based 
on its course of dealing with others, as stated in paragraph 6 
of Unishops' Application, that position does not apply to the 
dealings between Action and J. Z. Sales Corp. as outlined above. 
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The purchase orders which J. Z. Sales Corp. signed do not contain 
an y indication that J. Z.Sales Corp. would not be liable to pay 
Action the purchase price of the goods covered by the purchase 
orders. Moreover, it was J. Z. Sales Corp. and not Unishops, Inc. 
which paid Action $100,000 on account of Action's charges for 
the goods, cor.+r a r> to tn? statement in paragraph 6 of Uni shops' 
Application that, "consistent wirh such course of dealing, all 
trade bills have been and are being paid by the debtor." 

ACTION'S RESPONSE TO UNISHOPS' ARGUMENT 

The essence of Unishops' contention is that the claims 
against subsidiaries which Unishops asks the Court to enjoin are 
held by persons who are creditors of Unishops, but not creditors of 
the subsidiaires . Unishops does not contend that it owns the 
prooerty of J. Z. Sales Corp. or that any property of J. Z. Sales 
Corp. is before or within the jurisdiction of the Court. 

The essence of Action's position is that the writings 
a lt6cidy in the record establish that Action's claim against 
J. Z. Sales Corp. is not colorable nor frivolous. Since the 
jurisdiction of the bankruptcy court does not extend beyond 
such determination ( Maule Industries v. Gerstel . 232 F(2d) 294,297), 
no evidentiary hearing is needed in Action's case. 

There can be no doubt that J. Z.'s purchase orders on 
their face imposed on J. Z. Sales Corp. the usual obligations 
of a buyer of goods according to the terms of the writings. 






The purchase orders and related writings, and the payment of 
$100,000 by J. Z. Sales to Action by J.Z.'s own checks (copies 
of which are in the record) are consistent with the bona fides 
of Action's claim against J. Z. 

Any defense to or avoidance of Action's claim which 
might be available to J. Z. Sales Corp. would not be a matter 
for determination in summary proceedings before the Bankruptcy 
Judge. It would rather be an issue in a plenary suit by Action 
against J. Z. Sales Corp. 

It should be noted that Unishops' position does not 
encompass claims of all persons against subsidiaries--but 
rather is limited to claims of vendors of merchandise after 
June 1, 1973. 

Unishops' efforts to defeat Action's right to proceed 
against J. Z. Sales Corp. rest on an anticipatory undertaking 
by Unishops to insulate the assets and business of its sub¬ 
sidiaries against the claims of suppliers of merchandise, while 
at the same time protecting, or creating preferences in favor of, 
claims of other creditors of subsidiaries, including institutional 
lenders. ("To give the banks an edge", as stated on page 4 of the 
opinion of the District Judge.) This was conceded, in essence, 
in the following statement in the brief submitted by Unishops to 
the District Judge: 
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"...appellants and their subsidiaires constructed 
the mode of dealing with the vendors consistent 
with their obligations to institutional lenders 
and intentionally contoured their relations with 
the trade so as to render the debtor-parent liable, 
not subsidiaires." 

Notwithstanding Unishops' intentions, the writings in the 
record demonstrate that J. Z. Sales Corp.'s August, 1973 orders 
to Action were in its cswn name and not in the name of Unishops. 
There was no undertaking on Action's part to waive or release 
■*-is claim against J. Z. Sales Corp. for the purchase price of 
the goods covered by the orders. 

In view of the foregoing, Unishops' scheme should not 
be permitted to thwart Action's right to its day in court in a 
plenary suit against J. Z. Sales Corp. 


CONCLUSION 

Since Action's claim against J. Z. Sales Corp. is not 
colorable nor frivolous, and the property of J. Z. Sales Corp. 
is not before or within the jurisdiction of the bankruptcy court, 
there can be no doubt that the bankruptcy court has no juris- 
diciion to deprive Action of its day in court in a plenary suit 
against J. Z. Sales Corp. 

Therefore, the order of the District Judge should be affirmed, 
at least insofar as it applies to the claim of Action Industries, 
Inc. against J. Z. Sales Corp. 


LOCAL COUNSEL 
Victor Schachter, Esq. 
Jackson, Lewis, Schnitzer, 
and Krupman 
11 W. 42nd Street 
Suite 1113 

New York, New York 10036 
212-947-2000 
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Corporate Name 

y.’L ,t Soil Sales, Inc. 

«I0’.! /„ l!av| Meadow, Inc. 

•M 1 ).' .1 Commack. Inc. 

J.Z. Spring Valley, Inc. 

-!')7 J.Z. Massapequa, Inc. 
i-1f •••'< JMiddle Island, Inc. 

» J.Z. I- lip, Inc. 

~| 11 J Z. Llmont, Inc. • 

-11 2 J.Z. Newbridge, Inc. 

”11.1 J./.. Little I : cl!s, Inc. 

-114 J.Z. I’lainficld, Inc. 

|5 J.Z. New Brunswick, Inc. 

-•I 16 5.7.. Jersey City, Inc. 

17 J.7.. Union 

a| IS J.Z. Middletown, Inc. 

)•> J.Z. .Shrewsbury, Inc, 

=1'0 J.Z. East Brunswick, Inc. 

••‘I J I J./.. Edgewater, Inc. 

"1J.Z. Hamilton, Inc. 

-I' J.Z. Syracuse, Inc. 

I .'.4 J.Z. Wallingford, Inc. 

•• L'5 J.Z. Torringlnn, Inc. 

~l Champlain, Inc. 

"1 J 7 J.Z. Rome. Inc. 

-"I• J./.. 1 Imwood, Inc. 

-■■1 2* 1 J.Z. Vestal. Inc. 

- l.‘ii J.Z. Utica, Inc. 

~ 1 t J Z Moiiticelln. Inc. 

• I J Z. l ast I l.iven, Inc. 

•• |t .1 Z I niton, Inc. 

• I '1 j Z ('neout.i, Inc. 

-• II./.. ■•■Itiistown, Inc. 
i* 1 .'*• .1./. Mon is Plains 

• Jt: I J.Z. Ilempstcad, Inc. 

•••.In J.Z. Yonkers, Inc. 

J.Z. I nng Island, Inc. 

■ Jn v J.Z. I'liii.idclphia, Inc. 

.‘•Jti.s J.Z. t.iccnhcli, Inc. 
i 'lit J.Z. Wnt'dhridr.c, Inc. 

.*•? 11 I.Z. Spiingt'ield. Inc. 

O ' 1 Z. Mcxandiia, Inc. 

7 J.Z. s' ay no. Inc. 

•• J I J Z. I licl.ss ilk. Inc. 

- .'I 1 ’ I.Z ('Berry Hill. Inc. 

I J.Z. i evil town, Inc. 

I. Z. (llcnoldcn. Inc. 

J. Z.. Brunswick. Inc. 
i.'dl J.Z. Ih.wrs. Lodi Corp. 

f.sf.tj J.Z. IKwis.Hast Meadow Corp. 
J11 .wis. Commack Corp. 


;•••■ c/o •• ; 

■ *" Modcll’s 
While's 
white’s 
White’s 
White’s 
White’s 
White’s 
Great Eastern 
Great Eastern. 

Great Eastern _ • 
Great Eastern 
Great Eastern 
Great Eastern 
Great Eastern 
While’s 

Atlantic Stiporunin 
Modcll’s 
Modcll’s 
Modcll’s 

• White’s 

Daniels Home Center 

Stars 

Stars 

Stars 

Stars 

Stars 

Stars 

Stars 

Stars 

Whilc-Modclls 

c/o Whitcs-Modcll 

c/o Whitcs-Modcll 

e/o Whitcs-Modcll 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

K Icins 

Kleins 

Kleins 

Kleins 

S. Kleins 

Modclls 

White’s 

While’s 


Address 


Route 17 &. Essex Street, Lodi. N.J. 07644 
2000 Hempstead Tpke.. East Meadow, N.Y. 11554 
Jericho Tpke. it Lmkficld RtL, Commack, N.Y. 11725 
Crmnpond Uoad.Yorktown Heights, N.Y 
5500 Sunrise Highway, Massapequa, N.Y. 

Route 25 & Middle Country Rd., Middle Island, N.Y. 

5151 Sunrise Highway, Bohemia, L.I., N.Y. 

600 Hempstead Tpke., Ehnont, N.Y. 11003 
2425 Hempstead Tpke., East Meadow, N.Y. 11554 
Route 46, Little Falls, N.J. 07424 , „ 

Route 22, Plainfield, N.J. 07631 • V\* 

Route l, New Brunswick, t7,J. „ ^ . x 

Route 440, Jersey City, N.J. 

2445 Springfield Avc., Vauxhall, N.J. 070S8 
350 Route 21.1 East. Middletown, N.Y. 

Routt: 35 it Sinfwslujty Avc., New Shrewsbury, N.J. 

290 Route IS, East Brunswick. N.J. OHS 16 

2330 Route 130. Edgewater Park, N.J. 03010 

1700 Route 33 it Nottingham Way,Trenton, N.J. 08619 

Pyramid Mall North (off Taft Rd.), North Syracuse, N.Y. 13212 

No. Colony Rd., Wallingford, Conn. 

Route 25, Torrington, Conn. C6790 
1307 Champlin Avc., L'tica, N.Y. 

Black River Blvd., Rome, N.Y. 

9S3 New Britain Avc., Elmwood, Conn. 

Vestal Parkway, Vestal, N.Y. 

Town East Mall, Bkcckcr St., Utica, N.Y. 

Montcco East Plaza, East Broadway, Monticrllo, N.Y. 

Frontage Road it Kimberly Avc., East Haven, Conn. 

Pyramid Mall. Route 3W. Fulton, N.Y. 13069 

RD U2 • Rtcs7 it 28, Onconta, N.Y. 13820 

Pyramid Mall, RD #3. Route 30A, Jolmstown, N.Y. 12095 

Route 202 Si Route I J, Mnriis Plains, N.J. 07950 

111 Hempstead Tpke., W. Hempstead, N.Y. 11552 

2500 Central Pk. Avc., Yonkers, N.Y. 10710 

2 Veterans Memorial Highway, Commack, N.Y. 11725 

7350 Roosevelt Blvd., Philadelphia, Pa. 19152 

6000 Grccnbcll Ril.,Grccnbc!t, Md. 20770 

675 U.S. Highway, Rlc. 1, Woodbridge, N.J. 07095 

Stale Si Stratford Rds., Springfield, Pa. 19064 

6200 Little River Tpke., Alexandria, Va. 22304 

250 Rlc. 46, Willowbrook, Wayne, N.J. 07470 

Mid Island Shopping Center, Uicksvillc. N.Y. 11S02 

Cherry Hill Shopping Center, Cherry Hill, N.J. 

311 New Rodgers Road, Lcvillown, Pa. 19056 
Mac Dade Blvd. it Cooke Ave., Glcnoldcn, Pa. 19036 
Dclco Plaza Mall, Route IS, East Brunswick, N.J. CSS 16 
Route 17 & Essex St., Lodi, N.J. 17644 
2000 Hempstead Tpke., East Meadow, N.Y. 

Jericho Tpke. it Larkfickl Rd., Commack, N.Y. 11725 
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Corporate Name 

-•If*I -t Sou Sales, Inc. ^ 

-'•* 1 1 '.1.1 /.. Last Meadow, Inc. 

-l<> : .1 /., Coniiuack, Inc. ' 

"Mo .17.. Spiing Valley, Inc. S 
v*IU7 J7. Massapequa, Inc. 

-inv J.Z. Middle Island, Inc .' 

-•I ■..i * 1 .1./.. Islip, Inc. — 

"111 Limoni, Inc. 

-I I 2 J Newly,idpc, Inc. 

••113 .1 Little Falls, Inc. 

*•‘11 *1J V.. I’lainficld, Inc. 

* : l IS J7. New llrunswick, Inc. 

-I I6 J7„ Jersey City, Inc. 

-•I 17 J7.. Union ^ 

-■•‘I is .17.. Middletown, lnc. / ’ 

--I ! l > .17.. Shicw.shury, Inc. 

“I20 .1.'/.. Fast Brunswick, Inc. 

•71 21 -17. l.diTwatcr, Inc. 

; -‘l J J J ./.. Hamilton, Inc. —■ 

'• I25 .1./.. .Sytacusc. Inc. ^ 

•'•I U J.7.. Wallingford, Inc. 

~l-*‘ J7.. Tnrrington, Inc. ^ 

“ 1 26 J7. Champlain, Inc. 

••I.'7 J.7. Home. Inc. 

I' J./.. I Imwood, Inc. 

*'I.17. Vestal, Inc. -— 
=• 1 - 1 . 17 . Utica. Inc. 
i I t -17.. Monlicello, Inc. 

- I ' 2 .17. I .is! Ilaven, Inc. ^ 

; 'l.'.' .17.. I niton. Inc. 

•"1 I J7. ('uconl.i, Inc.^ 

-■ I .1./. .ioliiiMown, Inc.7* 

=• I .1./. Mi irjs Plains 
•'•2 ,; '• • •/.. I icnipslcad, Inc. 

17.. Ynukeis, Inc. 

' J./. I on» Island, Inc, 

Jit •' J7.1'liiLulolpliia. Inc. 

.1.7. (ireeithell, Inc. 
r 1 '■">•■./.. Woodhiidpc, Inc. 

' t J./.. Springfield, Inc. 

3 2' •’ .17.. Alexandria, Inc. 

• .‘I -J 7. Wayne, Inc. 

•■ Jlr LZ ! Iiel.sv die. Inc. 

=•.' I' 1 I./., ( licny Hill, Inc. 

{; '.'I .• 7. I evil town. Inc. 

J; 222 J rdcnoldcn, Inc. 

* : 22 ' .1./. Binnsuiek. Inc. 

•■•■.'('i .1.7. Il.wis, l.odi Corp, 

=••'•(1.' J.7. Il.wis. Fast Meadow Corp. 
•' It' J.Z. I Nwis. Commack Corp. 


C/0 

Modcli’s 
7 White’s 
While's 
While’s 
White’s 
White’s 
> While’s 

Great Lnstern 
Great F.nstcrn 
Great Eastern 
Great Eastern 
Great Eastern 
Great Eastern 
Great Eastern 
White’s 

Atlantic Supcraim 
Modcll’s 
Modcli’s 
Modcll’s 
White’s 
Daniels Home Center 
Stars 
Stars 
Stars 
Stars 
Stars 
Stars 
Stars 
Stars 

Whitc-Modclls 

c/o Whilcs-Modcll 

c/o Whitcs-Modcll 

c/o Whitcs-Modcll 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins x - 

Klcins 

Kleins 

Kleins 

Kleins 

Kleins 

Kleins 

S. Kleins 

Modclls 

White’s 

While’s 



Route 17 & Essex Street, Lodi. N.J. 07644 

2000 Hempstead Tpke., East Meadow, N.Y. 1 1554 * ‘ V 

Jciiclto Tpke. & I .ark field Rd„ Commack, N.V. 11725 
Crompond Road, Yorktown Heights. N.Y. 

5500 Sunrise Highway, Massapequa, N.Y. ' 

Route 25 & Middle Country Rd., Middle Island, N.Y. ’• ' •’! 

5151 Sunrise Highway, Bohemia, L.I., N.Y. 

600 Hempstead Tpke., Eltnonl, N.Y. 11003 
2425 Hempstead Tpke., East Mcadowi N.Y. S1554 

Route 46, Little I-nlls, N.J. 07424 

Route 22, Plainfield, N.J. 07631 . * •s v *. v s . 

Route 1, Ncw-lUunswick.fyJ. 

Route 440, Jersey City, N.J. • 

2445 Springfield Avc., Vauxhall, N.J. 07088 ’ 

350 Route 21.1 East, Middletown. N.Y. ■ ! 

Route 35 & Shrewsbury Avc., New Shicwsbury, N.J. , 

200 Route IS, East Bnmswick, N.J. 0SR16 

2330 Route 130, Edgewater I’aik, NJ. 0S010 ) 

1700 Route 33 & Nottingham Way, Trenton, N.J. 08619 • j 

Pyramid Mall North (offTaft Rd.), North Syracuse, N.Y. 13212 ■' • ' 

No. Colony Rd., Wallingford, Conn. , ■; 

Route 25, Torrington, Conn. 06790 

1307 Chantplin Ave., Utica, N.Y. *j 

Black River Blvd., Rome, N.Y. ’■! 

983 New Britain Avc., Elmwood, Conn. • I 

Vestal Parkway, Vestal, N.Y. 

Town East Mall. Blccckcr St., Utica, N.Y. i ■ 

Montcco East Plaza, East Broadway, Monlicello, N.Y. ' .1 

Frontage Road & Kimbcily Avc., East ll.ivcn, Conn. ' ; 

Pyramid Mall, Route 3\V, Fulton, N.Y. 13069 ■' i 

RD #2 • Rlcs 7 ^ 2k, Onoottla, N.Y. 13820 

Pyramid Mali, RD #3, Route 30A, Johnstown, N.Y. 12095 I 

Route 202 & Route10. Mortis Plains, N'.J. 07950 ■ j 

III Hempstead Tpke., W. Hempstead, N.Y. 11552 ’ 

2500 Central Pk. Ave., Yonkns, N.Y. 107 10 I 

2 Veterans Memorial Highway, Commack, N.Y. 11725 ' ■! 

7350 Roosevelt Blvd., Philadelphia, Pa. 19152 

6000 Crcenbclt Rd., Grccnhelt, Md. 20770 

675 U.S. Highway, Rlc. 1, Woodbridge, N.J. 07095 

Stale & Stratford Eds., Springfield, Pa. 19064 

6200 Little River Tpke., Alexandria, Va. 22304 

250 Etc. 4fi, Willowhrook, Wayne, N.J. 07470 

Mid Island Shopping Center, Hicksvillc, N.Y. 11802 

Cherry Hill Shopping Center, Cherry Hill, N.J. ; 

311 New Rodgers Road, Lcviitown, Pa. 19056 
Mac Dade Blvd. .5- Cooke Avc., Glcnoldcn, Pa. 19036 

Dclco Plaza Mall, Route 18, Fast Brunswick, N..L 08816 ! 

Route 17 & Essex Si., Lodi, N.J. 17644 

2000 Hempstead Tpke., Last Meadow, N.Y. I 

Jericho Tpke. it Larkfield Rd., Commack, N.Y. 11725 


* 











Augunt 23, 1973 


• ;■* v . - * - • 


; J. Z. Salas Corporation ' " 

- 235 Hrpress Street V. : 

PiainTiev, Hev Yorlc 11803 *. _ 

A TTgn aoa; Mr. JacJt Mareua 

' •!: Dear Hr. Mareua:.* 1. *. • 

Enclosed pleane find copies of cor Tradenarh Lie ana a Agreeaenfc and also our 
' Credit Agreenenfc. Please oiga thsae and return to ua. Ve vill then sign 
in Pittsburgh and return a copy to you for ycur filas. 

Thanh you for your cooperation. 

Sincerely, 

DCLLAH-AMA, ISC. . 


(lira .) Gayle Lindenberg 
Secretary to Ronald W. Fot 
Ssesutire Vice President 

.• , . 

cl/s 

Enclosures - Tradeoarh Licunee Ag: 

Credit Agreement 


T 


t c. 













46'J NIXON PD., CHfcSWlCK. PA 13024 


ijiei 

PHONE ( Area Code 41 2) 732-4800 


TERMS AND CONDITION’S OF ACCOMPANYING PURCHASE ORDER FOR 
"DOLLAR-AMA" ® PROMOTION(S), INCLUDING RELATED LICENSE TO 
USE THE "DOLLAR-AMA" TRADEMARK (FEDERAL REGISTRATION 838,824) 

Data: August 23, 1973 

Customer: J■ Z. Salss Correracicr. 

Customer's purchase order No.: 5-ciLt 


Dates and places of customer's "Dollar-Ama" promotions and related license: (see 
attached exhibit 1, to be updated for subsequent promotions.) 

\ 

\ • 

Subject to customer agreeing to Dollar-Ama's terms of credit and payment, and 
upon acceptance of customer's purchase order by Dollar-Ama, Inc, at its office in 
Pittsburgh, Pennsylvania, the following terms and conditions shall be binding upon 
customer and Dollar-Ama, Inc., superseding any contrary stipulations in customer's 
purchase order: 

1. Net Prices of Merchandise: 70% of advertised retail price. 

2. Advertising Preparation and Art Work: Dollar-Ama, Inc. will assist in the 
preparation of art work without charge. 

3. Advertising Materials: Charges for printing and engraving are to be paid by 
customer. 


4. Delivery Chargesr Prepaid. 


5. Related "Dollar-Ama" license: Customer shall have a royalty-free license to 
use the "Dollar-Ama" trademark in conformity with Dollar-Ana's "Rules for 
Trademark Usage" (which include standards as to the nature and quality of 
materials on which the mark is used). 


Name of 

/' 

: /Customer 

f J. Z . Sales Corporation. 

I’TTT . 

V • .L _ 

\ MV 

Accepted at Pittsburgh, Pa. 

L * 



DOLLAR-AMA, INC. 
















T 



llUdLAn lUAi&o 

y 

60 NIXON RO., CHcSWiCK, PA. 15024 ° FHON3 (Arco CcJ;: 412J 732-4800 


AUEGK8NY INO'J 


purchase order Ifo.: BUSlUS, B*;6lU9 


y 
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• „ 

w • % 


• •... * . •. . ' . 
s ’- ' ' Exhibit 1 . ■ 

# • . • . 

Date: August 23, 1973 - . , " • ■ . 

Customer: J. Z. Sales Corporation . , 

Customer's purchase order No.: Bt6li;3, E-j6i!;9 

Dates and places of easterner * s "Doilcr-Ama" promotions and related license:; 
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AllEGHHNr INCUiTKiAl PAS‘. • *iO NIXON PD., CHESWICK, PA. 15024 * PHONE (Area Code 412) 782-4600 


August 28, 1973 


J. Z, Sales Corporation 

235 Express Street ' ,•. . . 

Plainviev, NY'llc03 _ - 

ATTENTION:. Vrl Jack Marcus 

Dear Mr. Marcus: ... .... \ ~ 

.... *T • % • 

We received your Purchase Orders /rElioil8 and ;?Bl:6lU9 for the upcoming 
October 8, 1973 promotion and wanted to confirm the freight instructions. 
Merchandise is to be shipped prepaid and bill freight, F.O.E. our 
Cneswick Warehouse. These shipments shipped via our truck will be 
billed at 3 p of the retail value- * 

If you have any questions or if I can be of any further assistance, 
please do not hesitate to call. 

Sincerely, ..*•■. 

DOLLAR-AMA, Xi:C. 


'}/(<'/nV./Jy* (k ib 


Michael L, Meric 

Assistant to the Vice President 

MLM/kjv • ;V 

cc: Sharon Sutton 
Dan Wilson - 


.V 








AILECH5N/ INDUSTRIAL PARK • 440 NIXON RD., CHESWICK, PA. 1 5024 • PHONE (Aria Cod® 41 2) 702-4800 


September 4, 1973 


J.Z. Sales Corporation 
235 Express Street-..'-. - 
Plainview, New York' 11803 

Attention: Mr. Jack Marcus . . ■: • 

Dear Mr. Marcus: * •* 

T ' S-.i. ’ , ■ / . • 

?er the request of Mr. Jack Gershowitz, listed below are the revised budgets for 
your upcoming Dollar-araa sale in October which totals $600,000 at retail: 

$18,000 
$18,000 
$ 12,000 
$ 12,000 
$ 12,000 
.$18,000 
$18,000 
$18,000 
$18,000 
$30,000 

If you have any questions or if I can be of any further assistance, please do 
not hesitate to call. 

Sincerely, • • 

DOLLAR-AMA, INC. 


.. .< r 


Store 

#101 


$54,000 - 

Store 

#126 


Store 

#102 

- 

$42,000 

Store 

#127 


Store 

#103 

- 

$48,000 

Store 

#129 

— 

Store 

#106 

- 

$48,000 

Store 

#130 

— 

Store 

#107 

- 

$54,000 

Store 

#131 

_ 

Store 

#108 

- 

$24,000 

Store 

#132 


Store 

#109 

- 

$54,000 

Store 

#133 

— 

Store 

#118 

- 

$36,000 

Store 

#134 

_ 

Store 

#122 

— 

$24-,000 

Store 

#135 

_ 

Store 

#123 

- 

$30,000 

Store 

#136 


Store 

#12 5 

- 

$12,000 





Jack Golla 
JG/ss 


cc: Jack Gershowitz 










/ 


> 

\ 




AllEGhcNY INOIJjTRl.U PA i>f, • .!>0 NiXON KD , CHISWICK, Pa I50?4 • ?HOMF (£•••> "• '• I’T* 7 ?? i303 

October 24, 1973 


Mr. A1 Stshr 

J. Z. Sales 

235 Express Street 

Plainview, N.Y. 11S04 - 

Dear Al: 

Mth reference to our recent di. 3 cu 53 i.on in your office, the following 
will serve to confirm our conversation: 

As a result of your recent Dollar-Aaa proaotion, there is an outstanding 
balance owed to us of $42S,000. Upon receipt of $223,000, we will 
extend the due date of the balance, $200,000, to February 1, 1974. 

Confirmation of the extension will be sent to you by Mr. harry Thoras 
of our Credit Department. 

If I can be of further aervice, please do not hesitate to call ne. 


Sincerely, 

\ JU • 

JacVlcarahovitr 
Vice President 

VJ 

JG/hb 


cc Jack Marcus 
Harry Thomas J 








NUM 0 Er 7 


NAME- 


J. Z. SALES CORP. 


ACCOUNT NO.L^_ 


06-70009-0 • 


*&)$ OlnOt %;?G ;0 


BANK OF SUFFOLK COUNTY 


, N. 


V. 


■i:0 2 lit«'0B?0>: ^□Er-v?OOQ c 3 0»* 



*• V Iv. - 
* . * : 'V 



•> / 6 



50-070 

214 



CM 


- . , O0 

' £ ’Tr 

V> '.•* v • 

_DOLLARS 


/ 



Lflv 




the 

I 


, 03013 

rrn^r 1!s 8®!l 

Amnr&u&t'-* Ci ™ 

JiA.iCVMf?? S'JVLY pjy/sv.’i 

A® Mans grn _ wI 


ac no: 


wwomi. tfo. 

00-127566 




















NUMEJER 


J. Z. SALES CORP 


06-70009-0 


dollars 


DANK □ 


UFFDLK COUNTY 


>:o 2 m-na7ai: ii’OE ?oooq o«r 


'ay FHE UNION NATION* 3A 
2-1 i pfi7S3U3GH, PA.. OR ORDER 

wn:;i koties. ihc. 

Acr;:;i loseco.mts d.visioh 
C 3 LLA 3 -AMA OlViSKJ.'J 
AS£C:!AT£a liA! 10 '.’/A!!E S'JPaY DIYiSIOH 
Acn::i c.iiow.re division 
ACiio;i ramum. ltd. 
0Q-12756G 














AUCGHSNY IMDUSrslAl PA«< => 460 NIXON 30., CH;SWIC.<, PA. 15024 <• PHON: (Arso Cod, 41 2) 73 



J. Z. Sales Corp. 

235 Express Street 

New York, New York 11803 . V 

Gentlemen: 

The enclosed statement of your past due account with our 
Dollar-Ama Division is for the net balance of $332,448.23 for 
goods sold and delivered, and related freight charges, pursuant 
to your Purchase Order No. B 46149 (including the part covered 
by 3 46148). Also enclosed are the invoices listed in the state¬ 
ment covering deliveries for the respective stores listed in 
your Purchase Order. (The invoice covered by the separate pay¬ 
ment of $14,375.70 is omitted from the statement and is not 
enclosed). ' - 

Of your November 26, 1973 payment of $100,000 on account, we 
applied $4,435.60 in payment of other charges not listed in the 
statement, with $95,564.40 being shown as a credit on the enclosed 
statement and leaving the balance of $332,443.23. This balance 
is subject to a service charge of lfr per month until paid. 

Wa would appreciate receiving your remittance promptly as 
promised on November 26, 1973. If not received within 10 days, 
v /3 shall institute appropriate legal action without further notice. 

Copies of this letter are being sent to Messrs. Stehr and Marcus. 

Very truly yours, 


ACTION INDUSTRIES, INC. 



Mr. A1 Stehr, General Merchandise Manager 
Mr. Jack Marcus, Hardline Merchandise Manager 


xc: 
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STATEMENT 


FROM 


DOLLAR-AMA DIVISION OF ACTION INDUSTRIES, INC. 
U60 NIXON RD. 

CHESWICK, PA. 1 5Q2U <____ __ 


J.Z. SALES CORP. 

235 EXPRESS STREET" 


PLAHE/IEU, II.Y_.ll80 3 


INV. 

' DATE' 


YOUR 


IIP/. 

’/uMOUIPT 


TERMS 


09/19/73' 

09/19/73 

09^20/73 

09/17/73 

"09/19/73' 

09/21/73 

"0972077.7 

09/19/73 

'09717773' 

09/19/73 


1)59455 0101 

059^56 0101 

059476 01or 
059369 0102 
'059757 0102 ' 
059192 0103 

"059777 SloT 

059458 0103 

U?93o 4 OlOo 

059115 OlOo 


'09/20773 059473 
09/19/73 059117 

09/19/73 0591776' 

09/20/73 059171 

'09/19/73 059711 
09/20/73 C59172 

09/19/73 059*fU3T 

09/20/73 059175 


0106 

OTo7~ 

0107_ 

0107 

0103_ 

0109 

0109 

0109" 

0118 


0?/19/73" 
C9/19/73 
09717/73' 
09/19/73 
' 09/21/73'- 
09/17/73 
'09/17/73' 
09/21/73 


059113 0ll8~ 

O 59 IU 9 0122 
"O59I5O 0123 " 
059151 0123 

"05313'9"“"C125’ ' 
059367 __0126 
"059368' 0127 *' 

059I90 0129 


09/2l/73~ 059191 0130 

09/21/73 059’'93 0131 

09/19/73 059 r 75l" 0132 
09/17/73 059152 0133 

'09/17/73 ""059365'”0131' 
09/17/73 059366 . 0135 
09/21/73 059133 0136 

09/19/73 039153 _013_6 
11/30/73 


0i33_ 

01 31 

0135 

0136 

0136 


. 77722.22 
11,161.31 
—I8762'o".‘6i 

10.193.11 

20/420787 
11,163.16 
11,076739 * 
9 , 825-21 
11,055.37 
9 , 825.21 
—TjOTYTBT" 
6,065^82_ 

21.737.11 

*18^032^00 _ 
21,737.8/" 
11,817.83 

-'67065782"" 

9,0o0.5l 
-17,676'. 69 
17 ,_9ll.59_ 
7,663.85 
11,635.02 
" 8; 960762 

13 ,173.76 
13,3*73.93 
8,951-85 
8,936790 
8,960.62_ 
13 ,'117765 
13,117.18 
13,7-91 -23 
13,191.23 
' 13,751.23 ' 
_8,539-29 
95,561.10- 


DATS 11/30/73 
CUSTOMER IIO. 57900 
PAGE NO. 1 __ 




DUE 

DATE" 


T RANS 

CODE 


10/21/73 

_10/2l/73_ 

10725/73 

10/22/73 

X072/773 

_10/26/73_ 

10725773 

JLO/21/73 

10/22/73 

_10_/2l/73_ 

10/25/73 

10/21/73 

"10721/73 

10/25/73 

10721/73 

10/25/73 

"10727773 


10/21/73 

G 

50 

10/21/73 

G 

50 

10/22/f3 

G 

50 

■ 10/21/73 

G 

50 

10726773 

G 

50 

- 10/22/73 

G 

■ 50 

10722/7? ’ 

G 

50 

10/26/73 

G 

50 

IO/26/73 

G 

50 

10/26/73 

C- 

50 

10/21/73 

G 

50 

10/22/73 

G 

50 

10722/73 

G 

50 

10/22/73 

G 

50 

10/26/73 

G 

50 

10/21/73 

G 

50 

account 

A 

80 . • 
















AGED TOTALS 


PAY OLDEST ITEMS FIRST 
















UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


No. 74 - 1309 


IN THE MATTER OF 
UNISHOPS, INC., 

Debtor-Appellant 


BRIEF OF ACTION INDUSTIRES, 
INC., APPELLEE 
AND 

_ APPENDIX 




Law Of | ss 

Kaufman ik Harris 

Oliver Building 
Pittsburgh. Pa. 15222 


i 






